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Vice Chairman Hagedorn called the Senate Judiciary and Rules Committee
(Committee) to order at 1:30 p.m. He introduced the Committee secretary, Carol
Cornwall, and the Committee page, Jamison Lake.

PRESENTATION: Mr. lan Thomson, Executive Director, State Public Defense Commission (PDC),

introduced the members of the PDC in attendance with him: Judge Molly Husky,
Chairman, and Darrel Bolz, Vice Chairman.

Mr. Thomson explained that the PDC was created last summer and consists of
seven members serving on a voluntary part-time basis and two paid members,
the director and an administrative assistant. The PDC meets regularly about
twice a month. Mr. Thomson pointed out that although a lot of interest has been
expressed from various sectors of the community, several members of the PDC
are new to the area and are taking time to familiarize themselves with the issues.
As a result, he has set modest expectations for the next couple of months when
identifying priorities.

Mr. Thomson stated that one of the priorities is providing guidance to county

commissioners in the construction of contracts they sign with private attorneys.
Thirty-four of Idaho's counties have private contract attorneys to provide these
services. The PDC will be discussing model contracts to provide efficient and

equitable policies.

The second priority he addressed was training for public defenders including some
specialized training on death penalty and juvenile issues. These trainings will be
paid for by the PDC using allocated funds.

Mr. Thomson said that the PDC would also address the issues of qualifications and
rules for the public defenders and data reporting requirements. The PDC and the
agencies throughout the State eagerly anticipate the implementation of Odyssey; it
will provide consistency and organized access to information across the State.

Vice Chairman Hagedorn asked how responsive the counties have been in
working with each other and if they are sharing lessons learned.

Mr. Thomson replied that each county has not been surveyed by the PDC, but they
have been surveyed by LSO. Response from county clerks was high. Response
was much lower from contract attorneys and prosecutors' offices. Mr. Thomson
reported that conversations with county representatives indicate cooperation
among the counties, but there is a need to know what the PDC wanted from them
in advance so the data could be accumulated. He said there is some sharing but
not a systematic process of sharing (see attachment 1).



RS 23284

MOTION:

RS 23210

MOTION:

ADJOURNMENT:

Vice Chairman Hagedorn introduced Josh Tewalt, Deputy Chief of Prisons for the
Department of Corrections (Department).

Mr. Tewalt explained that RS 23284 provides language that clarifies the
confidentiality of certain execution participants, records and information.
Non-disclosure protections are currently granted to the on-site physician, staff,
contractors, consultants and volunteers serving on escort or medical teams, nor
will any information be disclosed that could jeopardize the Department's ability to
carry out an execution. RS 23284 codifies those protections and further includes
as protected information the source of any legal substances. This confidentiality is
critical for consultants and member of the medical field whose participation, if made
known, could have safety and professional ramifications.

Senator Tippets asked if the type of legal substance is public information.

Mr. Tewalt responded that the type of the substance is public information. The
source of the substance is not. He pointed out that there is a public standard
operations procedure document that outlines the execution process: the roles of
people involved in that process, their credentials, the training, the types of legal
substances and the amounts of those substances.

Senator Tippets moved to print RS 23284. Senator Bayer seconded the motion.
Senator Bayer asked for clarification on the reference to legal compulsion.

Mr. Tewalt replied that sometimes something extreme may occur and the last
part of the language addresses that.

Senator Bayer asked if a rare occurrence would limit subsequent proceedings.

Mr. Tewalt turned the answer over to Mark Kubinski, the Lead Deputy Attorney
General with the Department of Corrections.

Mr. Kubinski explained that the language prevents the disclosure of that
information to the public or to other individuals, but that it doesn't limit the ability of
the courts to have access to that information.

Vice Chairman Hagedorn asked for clarification on ". . . any information for the
disclosure of such information would jeopardize the Department's ability to carry
out an execution." He asked if there are any other restrictions that would limit that
broad term.

Mr. Tewalt responded that the intent behind that language is to prevent disclosure
of identifying information.

The motion carried by voice vote.
Vice Chairman Hagedorn introduced Mr. Josh Tewalt to present RS 23210.

Mr. Tewalt explained the RS 23210 is a housekeeping bill bringing outdated
references in Idaho Code in line with current practices as related to the Penal
Betterment Fund (PBF). The PBF resided with the Department of Corrections
(DOC) until the creation of the Correctional Industries, from which it is now
administered. The reference to the PBF was never removed from the DOC. The
current wording implies that prisoners pay is coming from the PBF, and that has
not been the practice since 1974. Now they are paid from dedicated funds. RS
23210 will correct that inconsistency.

Senator Bayer moved to print RS 23210. Senator Johnson seconded the motion.
The motion carried by voice vote.

There being no further business, Vice Chairman Hagedorn adjourned the meeting
at 4:57 p.m.
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Acting Chair Secretary

SENATE JUDICIARY & RULES COMMITTEE
Wednesday, January 21, 2015 — Minutes — Page 3



Attachment 1

REPORT TO THE
LEGISLATURE

IAN H. THOMSON

EXECUTIVE DIRECTOR

DEFENSE

IDAHO STATE
% PUBLIC
\% LOMMISSION

PUBLIC DEFENSE COMMISSION | 816 W. Bannock St., Suite 201, Boise, ID




Table of Contents

T BEUBINEAEET . onvewessonsmnessannansssonnns sssd s sessssass S48s Bosi voauusssns covsmumsmmnsssnsmuxs 137 131 S ST AER AN H SRS LER 4 722 2
II. APPOINTMENT OF MEMBERS.....c0oeeetececeuoseissssssssssssnsessssssassesestsssssssnssstsnsssssssssssasssssasassasesecs 3
III. ACCOMPLISHMENTS OF THE COMMISSION......0etmremasestestesesnisssasessemmnsnninsssnissassissssssscens 4
IV. IDENTIFIED PRIORITIES OF THE PUBLIC DEFENSE REFORM INTERIM COMMITTEE........coeu 9
NP, (CONICEIIGION ... e s seoaped it 55 S AN ST EE ST s Ra e Exme s A Snsmn A SOATAHEAS A TSV S wuorsan s 12

SUPPLEMENTAL MATERIALS
HISTORY AND BACKGROUND OF THE IDAHO STATE PUBLIC DEFENSE COMMISSION ....ccoocienee 13
ESTABLISHMENT OF THE STATE PUBLIC DEFENSE COMMISSION ...cuueiimrnnnerssnsarnnassssanasannanaes 14

"'iTPééé



I. SUMMARY

The State Public Defense Commission (PDC) was recently established! as a
means to improve the delivery of indigent legal defense services throughout Idaho.
The mission of the Commission is to seek and preserve freedom for all by vigorously
safeguarding Constitutional rights. In the words of Thomas Jefferson, “The price of

freedom is eternal vigilance.” In that effort, the Commission aims to:

(A) serve as a clearing house of information for relevant stakeholders;

(B) maintain standards to ensure that defending attorneys have adequate
training and resources to fulfill their Sixth Amendment obligations;

(C) promulgate rules for public defender training and data collection
regarding indigent defense services;

(D)inform the legislature of any Sixth Amendment issues.

In a very short period, the Commission has established an office, held regular
meetings, begun to assess the collection of relevant data, and identified its
immediate priorities for its first year of operation. Consequently, the members of
the Commission are engaged in developing recommended model contract terms and
constructing rules and

regulations regarding STATE PUBLIC DEFENSE COMMISSION

public defender training

- PROVIDE TRAINING
+ [SSUE RULES & STANDARDS

« INFORM LEGISLATURE

1 For a brief discussion of the relevant background leading to the creation of the State Public
Defense Commission, see Supplemental Material at pp.13-15, included at the end of this
report.
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I1. APPOINTMENT OF MEMBERS

According to statute, all appointed members of the Commission are voluntary
and serve part-time. The following Commissioners were appointed upon the

creation of the Commission in July of 2014:

Sen. Chuck Winder President Pro Tempore of | Elected Term
Senate Senate < 2 years

Rep. Jason A. Monks Speaker of the Elected Term
House of Representatives House of Representatives < 2 years

Hon. Molly Huskey, Chair* Chief Justice of
District Court Judge, Third District Supreme Court

Comm. Kimber Ricks
Idaho Association of Counties

William H. Wellman, Esq.
Owyhee County Public Defender

2 years

Governor 3 years

Governor 3 years

Sara B. Thomas, Esq.
State Appellate Public Defender

Governor 3 years

Darrell G. Bolz, Vice-Chair*
Idaho Juvenile Justice Commission

Governor 3 years

* Both the Chair and Vice-Chair serve terms of a single year.
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I11. ACCOMPLISHMENTS OF THE COMMISSION

The Commission met for the first time on August 27, 2014. Given the obvious

challenges in creating a new agency and meeting its statutory obligations, the

Commission has met a total of nine times in the intervening four and a half months.

In that time the Commission has selected a chair and vice-chair for its first year of

operation, drafted bylaws, and adopted a mission statement, vision statement and

statement of values.

In accordance with statute, the Commission
hired a full-time Executive Director, Ian Thomson,
to handle the day-to-day operations of the
Commission. He began working for the
Commission in October. Prior to joining the
Public Defense Commission, Mr. Thomson worked
in the Capital Litigation Unit at the Idaho State
Appellate Public Defender. Previously he worked
as a trial-level public defender for several years.
The Commission also obtained office space and
hired a part-time administrative assistant. In
establishing a new state agency, the Commission
has contracted with other state agencies and
private contractors to provide necessary services
and support for the creation and maintenance of
the office.

Hard at Work

- Establishing a new state agency
from the ground-up

*Forming sub-committees
-Model Contracts
‘Training & Qualifications

- Assessing public defense services

in each county

- Assessing current public defender
training and continuing legal

education

The Commission identified its statutory priorities and formed two primary

subcommittees: one to explore model contract terms for use by the various counties,

and the other to devise administrative rules regarding public defender training and

qualifications. The entire membership of the Commission also agreed to work on

data reporting requirements throughout the first year.
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Public Defense Delivery Assessment

The Commission has made a complete assessment of the way in which each
county in Idaho provides for indigent defense services. Accompanying that
information, the Commission has generated a comprehensive public defender roster,
consolidating contact information for every institutional public defender, contract
defending attorney, and contracted conflict public defender across Idaho.

By statute there are four
approved means for providing Sixth
Amendment counsel to those who
qualify?: (1) a county can establish
and maintain an institutional public
defender office, (2) more than one
. county can jointly establish and
operate an institutional public
defender office, (3) a county can

contract with the public defender

Cassia County Courthouse

office of another county for services,
or (4) a county can choose to contract with private practitioners to act as the
defending attorneys for those who qualify.

The following is a brief synopsis of the methods of delivery being used in the

various counties throughout Idaho.

INSTITUTIONAL PUBLIC DEFENDER OFFICES

Seven (7) counties have now chosen to establish and maintain a public
defender office. (Ada, Bannock, Bonner, Bonneville3, Canyon#, Kootenai, and Twin

Falls counties.)

2 Idaho Code §19-859(1)-(4).

3 Bonneville County also created a separate Office of the Conflict Public Defender in 2014,
which employs two full-time attorneys to handle cases conflicted out of the primary office.

4 The Canyon County Public Defender was only established in 2014, and began operation on
October 1st,
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Those offices currently employ a combined total of 115 full-time attorneys to
handle the majority of the indigent cases in their respective counties. Between those
offices, the PDC has identified another forty-one (41) attorneys that are used to

handle conflict cases.

JOINTLY OPERATED PUBLIC DEFENDER OFFICES

Only two (2) counties have opted to enter into a joint operating agreement, in
order to pool resources together and establish an office of the public defender.
(Cassia and Minidoka counties.) A joint management board, with members from
each county, has been arranged to handle the finance and maintenance of the office.

The Mini-Cassia Public Defender currently employs five (5) full-time public

defenders and operates a small office in each respective county.

COUNTIES CONTRACTING WITH OUTSIDE PUBLIC DEFENDER OFFICES

No county in Idaho is currently contracting with an outside institutional

public defender office to provide Sixth Amendment representation.

COUNTIES WITH PRIVATE ATTORNEY CONTRACTS

Thirty-four (34) counties are currently under contract with one or more
attorneys in private practice to provide representation for those who qualify.
(Adams, Bear Lake, Benewah, Bingham, Blaine, Boise, Boundary, Butte, Camas,
Caribou, Clark, Clearwater, Custer, Elmore, Franklin, Fremont, Gem, Gooding,
Idaho, Jefferson, Jerome, Latah, Lemhi, Lewis, Lincoln, Madison, Nez Perce,
Oneida, Owyhee, Payette, Power, Shoshone, Teton, and Valley counties.)

Between those thirty-four (34) counties, there are fifty-three (53) separate
contracts involving sixty-seven (67) different attorneys who are engaged in
providing services. The Commission has also identified an additional six (6)
attorneys that have conflict-specific contracts in those counties, and another two (2)

who frequently serve as a conflict attorney without the benefit of a contract.
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There is one county (Washington) that has neither a public defender office
nor an existing contract for the provision of indigent defense services. The
Commission has identified seven (7) attorneys who are most frequently appointed

by the sitting judge to handle those cases on an ad hoc basis.

County Institutional Public
Defender Office

Jointly Operated Public
Defender Office

Contract Defending Attorney

Contract Conflict Defending
Attorney®

Felony and capital appeals in forty-three (43) counties are handled by the
office of the State Appellate Public Defender.6 The State Appellate Public Defender
currently employs a staff of sixteen (16) attorneys, and uses the services of three (3)
private appellate lawyers to handle felony conflicts. According to the Commission’s
most recent assessment, there are 136 full-time attorneys employed at institutional
public defender offices at the trial and appellate level in Idaho. Another sixty-seven
(67) work under a contract with one or more counties, and another fifty-nine (59)
serve as either contract conflict-defense attorneys or are frequently used as
appointed attorneys to handle similar matters.

The Commission has also discovered that half of Idaho’s counties (twenty-
two) are being served by contract defending attorneys whose principal office is

located outside of the county. (See figure below.)

5 Six counties with institutional public defender offices, along with four contract counties,
have entered into specific contracts for conflict services.

6 All counties, except for Jefferson County, have chosen to participate and contribute to the
state funds which qualifies them for these services.
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Legal Education and Training Assessment

The Commission has undertaken a concerted effort to identify those
attorneys who are in the greatest need of additional training, support, and

resources. In anticipation of planning training programs for public defenders, the
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Commission has completed an initial assessment of the amount and source of the
mandatory continuing legal education (MCLE) credit hours obtained by each public
defender in their current reporting period. That initial assessment confirms that a
significant number of indigent defense attorneys in the State are not receiving
adequate training hours in areas directly relevant to the representation of their
indigent clients.

The Commission has joined 186 attorneys serving as public defenders in
Idaho to the National Association for Public Defense (NAPD), which provides
attorneys with significant online resources. Particularly for attorneys who practice
alone, or are located in more remote areas, online resources can provide a

substantial and cost-effective method to provide guidance and support.

IV. IDENTIFIED PRIORITIES OF THE PUBLIC
DEFENSE REFORM INTERIM COMMITTEE

During its first few months of operation, the Commission was tasked with
certain clear priorities by the joint Public Defense Reform Interim Committee.
Those objectives included the development of model contract terms to serve as
guidelines to the counties with private contracts, and the provision of relevant
training to public defenders in the current fiscal year.

The Commission has adopted the priorities of the Interim Committee, and
due to limited time and resources the State Public Defense Commission is not
submitting any legislative recommendations for public defense reform at this time.
The Commission feels strongly that significant reforms in the absence of clear and
reliable data and information would be a disservice to all of those involved. The
Commission will be looking toward the implementation of Odyssey (the statewide
court technology software) to provide better information on caseload and workload
of those attorneys representing defendants at county expense. That program
represents a $21 million investment by the State into improving effective case

management throughout the criminal justice system. However, as Administrative
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District Judge Richard Bevan recently reported to the House Judiciary, Rules &
Administration Committee, the statewide implementation of Odyssey is not likely to

be completed until 2017.

Model Contract Terms and Public Defender Standards

The Commission has undertaken a serious study of the nature and
composition of contracts being used by counties throughout Idaho. They have begun
their review of other model contracts, and are progressing quickly in identifying
those terms that are necessary to ensure that counties can provide representation
with financial or ethical conflicts, and still take into consideration the particular
circumstances of the individual counties. At the same time these contract provisions
should provide the attorney with adequate protections and financial compensation
for the work being provided to their clients.

The Commission expects to present recommended model contract terms in
the upcoming year and to have those available to the counties by the time existing
contracts expire in the fall of 2015. In addition, the Commission will be submitting
proposed rules for adoption and approval regarding the qualifications of contracted
public defenders and training requirements for those attorneys handling indigent

appointments.

Full Utilization of Trustee and Benefit Payments

The Commission is fully aware that its trustee benefit payment allocation
has been set-aside specifically for the training of indigent defense attorneys across
the state. In addition to providing attorneys with online resources through the
NAPD, the Commission is planning to host and sponsor three distinct training
conferences before the end of the 2015 fiscal year, at little or no cost to those who
attend. A primary conference for trial- and appellate-level public defenders is
scheduled for June 4-5 in Caldwell, which will accommodate up to 155 attorneys. An

additional capital training will be held in Coeur d’Alene on June 12t for up to
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twenty-five (25) attorneys. Furthermore, a specialized training for attorneys who
handle juvenile and child-protection cases is planned in Boise on May 29t for
another twenty (20) attorneys. Those trainings are expected to fully exhaust the

money allocated for trustee benefit payments in the current year.

Outreach and Education

Finally, the Commission is engaged in important information gathering and
public education with respect to the public defense function. In accordance with
those aims, representatives of the Commission have already made considerable
efforts to meet with chiefs of the institutional public defender offices across the
state, several contract attorneys, county commissioners, and a limited number of
prosecuting attorneys. The Commission will continue to strive to inform the
relevant stakeholders about the Commission’s role, the guidance it can provide to
county commissions, and the support it can offer to defense attorneys representing

Idaho’s indigent population.
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V. CONCLUSION

The State Public Defense Commission is determined and committed to
improving the quality and effectiveness of indigent representation in every county
of Idaho. The Commission also acknowledges that there is clear room for reform and
improvement. Although an assessment has begun, given the diversity of the current
public defense system and the diffuse nature of its administration, the challenges
faced in collecting data from each county, and the difficulty in implementing model
contract terms, a more robust analysis of each county’s system will take a
considerable amount of time. Consequently, the Commission believes that it will
require additional time and study before making legislative recommendations

involving substantive and systemic reform.
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SUPPLEMENTAL
MATERIALS

HISTORY AND BACKGROUND OF THE IDAHO STATE
PUBLIC DEFENSE COMMISSION

In 2008 the Idaho Criminal Justice Commission (CJC), along with the
Juvenile Justice Commission, requested the National Legal Aid and Defender
Association (NLADA) conduct a comprehensive analysis and evaluation of the
provision of indigent defense across the state of Idaho at the trial-level. Over the
course of a year, the NLADA sent evaluators to seven representative counties
throughout the state, including Ada, Blaine, Bonneville, Canyon, Kootenai, Nez
Perce, and Power.

The NLADA issued their final report in January 2010, entitled, 7he
Guarantee of Counsel: Advocacy & Due Process in Idaho’s Trial Court (Evaluation

of Trial-Level Indigent Defense Systems in Idaho. The report concluded

[T]he state of Idaho fails to provide the level of representation required
by our Constitution for those who cannot afford counsel in its criminal
and juvenile courts. By delegating to each county the responsibility to
provide counsel at the trial level without any state funding or oversight,
Idaho has sewn a patchwork quilt of underfunded, inconsistent systems
that vary greatly in defining who qualifies for services and in the level
of competency of the services rendered. While there are admirable
qualities of some of the county indigent defense services, NLADA finds
that none of the public defender systems in the sample counties are
constitutionally adequate.
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At the same time the NLADA was conducting their analysis of Idaho’s
system, the CJC created its own Subcommittee on Public Defense in December of
2009. The CJC’s subcommittee included representatives from the Idaho Association
of Counties, the state court system, the Attorney General’s office, county
prosecutors, judges and magistrates, legislators, attorneys, public defenders, and
the Department of Corrections. That group undertook its own study of the public
defense system over the course of three and a half years.

The CJC’s subcommittee made several legislative recommendations,
including (1) a revision of state statute addressing the definition of indigency, and
clarifying when a person or child qualifies for legal representation at county
expense, (2) a clarification of when a single attorney can serve as a guardian and
attorney in the same matter, (3) the establishment of standards for juvenile
representation, and (4) the creation of a legislative Interim Committee to explore
public defense reform. Largely in response to those recommendations, the joint
legislative Public Defense Reform Interim Committee was created in the 2013

session and was extended through 2014.

ESTABLISHMENT OF THE
STATE PUBLIC DEFENSE COMMISSION

During the 2014 session the Legislature established the State Public Defense
Commission, as a self-governing agency of the Executive branch. The Commission’s
charter is codified in Idaho Code §19-848 through §19-850. The Commission was
established on July 1st, 2014.

The statutory mandate and authority of the PDC was clearly set forth in I.C.
§19-850(a) and (b). The PDC has been charged with the following:

(1) Promulgate rules with regards to
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a.

Training and continuing legal education requirements (CLE) for
indigent defense attorneys, including criminal, capital, post-conviction,
juvenile, abuse and neglect, civil commitments, and civil contempt;
Uniform data reporting requirements for the annual reports that
indigent defense attorneys must submit to their county commissions
and administrative judge, including caseload, workload and
expenditures.

(2) Make recommendations to the Idaho legislature regarding the public defense
system (by January 20 of each year), including

a.

b.

Core contract requirements for counties to use when engaging services
of private attorneys (including model contracts);

Qualifications and experience standards for indigent defense
attorneys;

Enforcement mechanisms;

Funding issues, including for trainings, data collection and reporting,
and handling conflict cases.

The Legislature approved an initial annual budget of $300,000. Of that

$119,900 was appropriated for personnel costs, $74,200 was dedicated to general

operating expenses, and $105,900 was dedicated as trustee benefit payments for

public defender training costs.
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AMENDED AGENDA #1
SENATE JUDICIARY & RULES COMMITTEE

1:30 P.M.
Room WW54
Monday, January 26, 2015

SUBJECT DESCRIPTION PRESENTER
RS23294 Regarding the elimination of conflicting exemption Senator Bart M. Davis

language for life insurance policies
Gubernatorial Sara B. Thomas was appointed to the Idaho State Sara B. Thomas
Appointment Appellate Public Defender
Hearing
Gubernatorial Gary Scheihing was appointed to the Commission Gary Scheihing
Appointment on Pardons and Parole
Hearing
Docket No. Idaho Department of Juvenile Corrections Sharon Harrigfeld,
05-0105-1401 Pending Rules Director, Department

Rules for Reintegration Providers (Chapter of Juvenile Corrections

Repeal) - Page 5 (DJC)
Docket No. Idaho Department of Juvenile Corrections .Sharon Harrigfeld,
05.0201-1401 Pending Rules Director, DJC

Rules for Residential Treatment Providers (New
Chapter) - Page 7

05-0202-1401 Idaho Department of Juvenile Corrections Sharon Harrigfeld,
Pending Rules Director, DJC
Rules for Staff Secure Providers (New Chapter)
- Page 37
Docket No. Idaho Department of Juvenile Corrections Sharon Harrigfeld,
05-0203-1401 Pending Rules Director, DJC
Rules for Reintegration Providers (New Chapter)
- Page 61
Docket No. Idaho Department of Juvenile Corrections Sharon Harrigfeld,
05-0204-1401 Pending Rules Director, DJC
Rules for Supported Living Providers - Page 79
Docket No. Idaho Department of Juvenile Corrections Sharon Harrigfeld,
05-0101-1401 Pending Rules Director, DJC
Rules for Contract Providers (Chapter Repeal) -
Page 3

If you have written testimony, please provide a copy of it to the committee
secretary to ensure accuracy of records.
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RS 23294

MOTION:

GUBERNATORIAL
APPOINTMENT
HEARING:

GUBERNATORIAL
APPOINTMENT
HEARING:

Monday, January 26, 2015
1:30 P.M.
Room WW54

Vice Chairman Hagedorn, Senators Davis, Tippets, Johnson (6), Bayer, Souza,
Johnson (Lodge, 11), Werk and Burgoyne

None

The sign-in sheet, testimonies and other related materials will be retained with
the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

Vice Chairman Hagedorn called the Senate Judiciary and Rules Committee
(Committee) to order at 1:29 p.m. Vice Chairman Hagedorn recognized Senator
Johnson, substitute Senator for Senator Lodge.

Senator Davis explained RS 23294 which applies the same principles and
concepts of exceptions for deferred annuities to life insurance contracts.

Senator Johnson (6) moved to print RS 23294. Senator Bayer seconded the
motion. The motion carried by voice vote.

The gubernatorial appointment of Sara B. Thomas as the Idaho State Appellate
Public Defenders (SAPD). Vice Chairman Hagedorn welcomed Ms. Thomas
and asked her to present her biography, current job and responsibilities. Ms.
Thomas began by giving the Committee information about herself and a synopsis
of the current cases at the SAPD office. She stood for questions.

Senator Tippets queried her about the exemption of Jefferson County for felony
appeals. Ms. Thomas explained that they choose not to pay in for the services.

Senator Werk asked if she could give a preview of the upcoming year. Ms.
Thomas gave information about the subcommittees that are looking at various
crimes and stronger expungement statutes. She discussed budget issues that
the SAPD will face this year.

Vice Chairman Hagedorn set voting on Ms. Thomas' gubernatorial appointment
for the next Committee meeting.

The gubernatorial appointment of Gary Scheihing to the Commission on Pardons
and Parole (Commission). Vice Chairman Hagedorn welcomed Gary Scheihing
and asked that he present information about his past experiences with law
enforcement and his current job. Mr. Scheihing gave a short biography and
stood for questions.

Vice Chairman Hagedorn asked what obstacles Mr. Scheihing anticipates with
the Justice and Reinvestment Initiative. Mr. Scheihing answered that adaptation
using the new guidelines will streamline the process. The Board of Corrections
and the Commission are working in alignment making it a smoother process.

Senator Burgoyne inquired about the passage of the initiative and added
resources; what steps would be needed and what progress is being made in
getting those done? Mr. Scheihing stated he would have more information
tomorrow.
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Mr. Scheihing stated how much he enjoys the appointment and seeing the
difference in the lives of parolees.

Vice Chairman Hagedorn set voting for Mr. Scheihing's gubernatorial
appointment for the next Committee meeting.

Idaho Department of Juvenile Corrections Pending Rules presented by
Sharon Harrigfeld, Director, Department of Juvenile Corrections (DJC). She
gave an overview of the DJC system. The rules discussed pertained to private
contract providers to the DJC for juvenile offenders who are assessed at entry
into the system at levels three and two. The reason for the new rules is to provide
clarity for providers and for DJC. All rules will be found under Title 02.

This rule repeals the rules that reintegration providers use. These are for private
contract providers and not state facilities. In an effort to streamline and restructure
the current IDAPA rules and make them cleaner, the majority of Chapter 05.01.05
was to be carried over into the new chapters, but so many changes have been
made it was best to repeal and rewrite the chapter in its entirety.

Idaho Department of Juvenile Corrections Pending Rules for Residential
Providers. Sharon Harrigfeld, Director, Department of Juvenile Corrections
(DJC), stated this is a new rule that DJC has been calling the Umbrella Rule.
The majority of this chapter is being carried over from the current chapters with
additional clarification provided. Instead of duplicating information for each
different provider, all contract providers the DJC works with must comply with
these rules (see attachment 1). Ms. Harrigfeld stood for questions.

Senator Davis asked if the required content of the handbook was reflected
elsewhere in the rules. Ms. Harrigfeld answered that it is.

Senator Davis asked for clarification on "minimum report on assault". Ms.
Harrigfeld explained the rules and pointed him to the definitions.

Senator Tippets asked for a definition of "medical authority" in Section 05. Ms.
Harrifeld answered that it is the same as authorized medical personnel, but
that the DJC would add the definition.

Senator Tippets was concerned about the contradictions in transportation
Sections 205.01 and 205.03. Ms. Harrigfeld noted the contradictions.

Senator Tippets asked for clarification on what "high school equivalency" is
under qualifications for employment. Ms. Harrigfeld stated what the DJC
intended is not noted in the rules. They would add this.

Vice Chairman Hagedorn asked that a list of changes be compiled by the DJC
so that all noted errors could be fixed.

Senator Tippets questioned the ratio of staff to juveniles and asked that the
numbers be clarified in the revision. Ms. Harrigfeld said it would be done.

Senator Tippets inquired what kind of information could be withheld from

a parent or guardian. The language as written indicates there was some
information that would not be disclosed. Ms. Harrigfeld answered by giving an
example. If an allegation of abuse is made it would be researched or investigated
appropriately before giving out information.

Senator Tippetts expressed concern about the latitude given providers to
withhold information from the juvenile offender, parent or guardian, or others. He
recommended that there be more justification for this provision. Ms. Harrigfeld
explained that this section was part of the old rules that has been pulled into the
new rules, but she admitted it does need additional clarification.
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Senator Tippets asked the DJC to add the requirement of approval from parents
or guardians when juveniles are asked to participate in a research project. As

it now stands juvenile offenders do not participate in research projects without
prior approval from the director or designee, and there is no mention of parents or
guardians. Ms. Harrigfeld agreed to do so.

Ms. Harrigfeld reiterated that the purpose of Docket No. 05-0201-1401 is to
move two chapters into one, with subsections within that one chapter clarifying
the language for the providers.

Idaho Department of Juvenile Corrections Pending Rules for Staff Secure
Providers. Sharon Harrigfeld, Director, Department of Juvenile Corrections
(DJC), said this rule is for level three juveniles. There is clarification in this section
for providers (see attachment 1). She stood for questions.

Vice Chairman Hagedorn noted that the definition section has some of the same
issues as in the last rule and will need to be reviewed and corrected.

Senator Souza asked for the definition of level three. Ms. Harrigfeld reviewed
the observation and assessments of a juvenile. Juveniles are placed in different
levels based on what the initial assessment reveals. Level four and five juveniles
are in a state facility. Level three offenders are less of a risk to the community
and are held in a contract provider residential staff secure facility. This facility is a
24/7 operation with staff around the clock and programing throughout the day.

Idaho Department of Juvenile Corrections Pending Rules for Reintegration
Providers. Sharon Harrigfeld, Director, Department of Juvenile Corrections
(DJC), said this rule makes it easier for all of the contract providers to review their
requirements. It also makes it less complicated for staff when they go out to do
rule reviews. The reintegration providers must follow these rules. Much of the
chapter has been carried over (see attachment 1).

It also has the language Senator Tippets has pointed out that needs reviewing.
She stood for questions.

Senator Werk questioned the clothed, unclothed and body cavity searches.
Ms. Harringfeld stated that one of those could only happen after they go
through several levels of approval, and the criteria set forth must be met before
authorization. If authorized, it must be done by a licensed medical professional.
Senator Werk inquired if there were delays in authorization, was there a safe
environment for the juvenile to wait at. Ms. Harrigfeld assured him that there
was a protocol in place.

For the record, Senator Werk declared, he was particularly troubled by Section
220.04 and 220.05. "l believe that if there is a process that you go through to
provide for this activity, that it should include appropriate same-sex searchers,
people that would do the search. | am concerned that the rule does not have that
specification. It appears there is time to hold someone and to get a provider of
the proper sex to do the search. If your rules don't contain that, which they don't, |
feel extremely uncomfortable with them."

A discussion ensued over the personnel involved in these searches. Ms.
Harrigfeld indicated she would take this up with the Deputy Attorney General
and correct and resolve the issue in a way that all are comfortable with.

Vice Chairman Hagedorn asked Ms. Harrigfeld to clarify in the rules the process
to enable those searches to happen.

Senator Burgoyne wondered if the process of not having to look for a same-
sex medical authority or an attendant of the same sex was driven by cost. Ms.
Harrigfeld stated that cost is not considered. It is more about respect for the
juvenile and not having more people in the room during the search.
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MOTION:

ADJOURNED:

Senator Johnson (11) commented that in the rules, under juvenile offender
male, she does not see it addressing electronic mail, texting, social media, etc.
and wondered if there is a prohibition in the rules. Ms. Harrigfeld answered that
there is not. Senator Johnson (11) asked that this be addressed by the DJC.
Ms. Harrigfeld noted that there are strict guidelines for Facebook and internet,
but they are not stated in the rules.

Idaho Department of Juvenile Corrections Pending Rules for Supported
Living Providers. Sharon Harrigfeld, Director, Department of Juvenile
Corrections (DJC), stated that these were new rules. These rules apply to the
young people who are developmentally disabled or will need in some way
supported living for the rest of their lives. It requires 24/7 care (see attachment 1).
Ms. Harrigfeld stated the DJC will need to clarify language in this section also.
Ms. Harrigfeld stood for questions.

Idaho Department of Juvenile Corrections Pending Rules for Contract
Providers Sharon Harrigfeld, Director Department of Juvenile Corrections
(DJC), stated this is a repeal. It is an effort to streamline the current structure and
have them written into the new rules. She stood for questions.

Senator Davis moved to accept Docket Nos. 05-0105-1401, 05-0201-1401,
05-202-1401, 05-0203-1401, 05-0204-1401, and 05-0101-1401, with the
understanding that the Director and the DJC will revisit some of the concerns
that have been addressed. Senator Tippets seconded the motion. The motion
carried by voice vote.

Vice Chairman Hagedorn thanked the Committee for their work. There being no
further business, he adjourned the meeting at 2:55 p.m.

Senator Marv Hagedorn Carol Cornwall

Vice Chairman

Secretary

Barbara Lewis
Assistant Secretary
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05.01.01
Rules for Contract Providers

The majority of this chapter is being carried over into the new chapters, but so many changes have been made
that we felt it was best to repeal and rewrite the chapter in its entirety.

05.01.05
Rules for Reintegration Providers

The majority of this chapter is being carried over into the new chapters, but so many changes have been made
that we felt it was best to repeal and rewrite the chapter in its entirety.




IDAPA Rules for IDJC Contracted Providers
Summary of Major Changes

—
gy 05.02.01 Rules for These rules
) 1 Residential Treatment = apply to every
Providers provider
2 05.02.02 Rules for
Staff Secure Providers
. Every provider
l will also
follow one of
05.02.03 Rules for these
3 Reintegration chapters,
Providers whichever is
, 3 most
05.02.04 Rules for applicable
Supported Living
—- Providers
05.02.01

Rules for Residential Treatment Providers

Much of this chapter has been carried over from the chapters currently being repealed, with additional
clarification provided.
2. Instead of duplicating this information in each chapter for each different type of provider, all providers
must follow this “umbrella” chapter, along with one of the other new chapters, as applicable.
3. Provides clarification to rules that were confusing in the chapters being repealed, such as:
— Combines all rules related to suicide precautions and prevention into one section (section 225).

— Clarification provided on the use of polygraphs as part of the program (subsection 240.02).

4. Lengthens the amount of time a provider has to accept or deny a referral from two business days to four
business days (subsection 202.01).

5. Includes a section to address volunteers of minimal use to encourage using valuable volunteers in the
community. This allows for the provider to allow volunteers who meet certain criteria without
necessitating a background check or providing the required training (subsection 215.04).

6. Revises the section related to the Prison Rape Elimination Act (PREA) to increase compliance with the
PREA Juvenile Facility Standards (section 224).

7. Added a section requiring the provider to supply a handbook to the juvenile and the parent or guardian.
This section also includes the minimum required content of the handbook (section 234).

8. Shortens the amount of time for reporting certain incidents to the required person(s) from ten business
days to three business days (subsection 241.03 and 241.04).

‘egotiated Rule Making
1. We conducted a very thorough negotiated rule making process during the formation of these rules. Each
contracted treatment provider of IDJC was met with or spoke with individually.
2. Many providers met with IDJC's quality improvement staff and discussed each section and subsection in

detail.




feedback, such as:
— Removing too prescriptive lan

3. Feedback from providers was taken into consideration, and many changes were made based on this

guage that requires the provider to use a 12-step program for

substance abuse services,
. — Clarifying what constitutes “clinical notes”.

— Revising the rule to state that room restrictions do not warrant an incident report if under 15
minutes. This is in alignment with ID]C’s policy.

05.02.02
Rules for Staff Secure Providers

L. Much of this chapter has been carried over
clarification provided.
Providers who are staff or hardware secure, and do not fall in the category of reintegration or supported

living providers, must follow these rules, along with 05.02.01.

from the chapters currently being repealed, with additional

3. Clarifies the section related to searches for contraband (section 220).

4. Changes rule to allow qualified medical professionals to conduct unclothed body searches and body cavity
searches of juveniles at staff secure providers, provided conditions are met (section 220).

5. Adds a section on the continued development and the completion of the relapse prevention plan, as

consistent with current IDJC practice (subsection 232.08).

6. Streamlines case management due dates to be more consistent with the IDJC process (section 232).
7. Removes the option for providers to utilize the department’s educational software program.
8. Adds a requirement that the provider provide a 30-day supply of medication or a 30-day prescription signed

by the physician upon the juvenile’s transfer or release (subsection 237.05).
Adds language to allow staff secure providers to maintain juvenile funds at the program, provided
conditions are met (section 207).

Negotiated Rule Making
1. We conducted a very thorough negotiated rule making process during the formation of these rules, Each
contracted treatment provider of IDJC was met with or spoke with individually.

Many providers met with IDJC’s quality improvement staff and discussed cach section and subsection in
detail.

Feedback from providers was taken into consideration, and many changes were made based on this
feedback, such as:
—> Removing language that requires the provider to use a 12-step program for substance abuse services.
— Clarifying what constitutes “clinical notes”.
— Revising the rule to state that room restrictions do not warrant an incident report if under 15
minutes. This is in alignment with IDJC’s policy.

3

3.

05.02.03
Rules for Reintegration Providers

Much of this chapter has been carried over from the chapters currently being repealed, with additional
clarification provided.
Reintegration providers must follow these rules, along with 05.02.01.
Clarifies the section related to searches for contraband (section 220).

- Changes rule to allow qualified medical professionals to conduct unclothed body searches and body cavity
searches of juveniles at staff secure providers, provided conditions are met (section 220).




5. Adds a section on the continued development and the completion of the relapse prevention plan, as
consistent with current IDJC practice (subsection 232.07).
6. Streamlines case management due dates to be more consistent with the IDJC process (section 232).
Removes the option for providers to utilize the department’s educational software program.
Adds language to allow providers to maintain juvenile funds at the program, provided conditions are met
(section 205).
Negotiated Rule Making
1. 'We conducted a very thorough negotiated rule making process during the formation of these rules. Each
contracted treatment provider of IDJC was met with or spoke with individually.
2. Many providers met with IDJC’s quality improvement staff and discussed each section and subsection in
detail.
3. Feedback from providers was taken into consideration, and many changes were made based on this
feedback, such as:
—> Revising the plan for juvenile budgeting strategies to align with current practice.
— Clarifying the language related to juvenile escapes.
— Defining a “health professional”.
05.02.04
Rules for Supported Living Providers
L

=

Much of this chapter has been carried over from the chapters currently being repealed, with additional
clarification provided.

Supported living providers must follow these rules, along with 05.02.01.
Clarifies the section related to searches for contraband (section 220).

Adds a section on the continued development and the completion of the relapse prevention plan, as
consistent with current IDJC practice (subsection 232.07).

Streamlines case management due dates to be more consistent with the IDJC process (section 232).
Removes the option for providers to utilize the department’s educational software program.

7. Adds language to allow providers to maintain juvenile funds at the program, provided conditions are met
(section 205).

Negotiated Rule Making

L

2.

3

We conducted a very thorough negotiated rule making process during the formation of these rules. Fach
contracted treatment provider of IDJC was met with or spoke with individually.
Many providers met with IDJC’s quality improvement staff and discussed each section and subsection in

detail.

Feedback from providers was taken into consideration, and many changes were made based on this
feedback, such as:

— Revising the plan for juvenile budgeting strategies to align with current practice.
—> Clarifying the language related to juvenile escapes.
— Defining a “health professional”.
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located on file with the minutes in the Legislative Services Library.

Vice Chairman Hagedorn called the Senate Judiciary and Rules Committee
(Committee) to order at 1:31 p.m.

GUBERNATORIAL Senator Tippets moved to send the gubernatorial appointment of Sara B. Thomas

APPOINTMENT:

as the State Appellate Public Defender to the floor with the recommendation that
she be confirmed by the Senate. Senator Bayer seconded the motion. The
motion carried by voice vote.

GUBERNATORIAL Senator Werk moved to send the gubernatorial appointment of Gary Scheihing

APPOINTMENT:

PRESENTATION:

to the Commission on Pardons and Parole to the floor with the recommendation
that he be confirmed by the Senate. Senator Souza seconded the motion. The
motion carried by voice vote.

Judge Barry Wood introduced the magistrate judges and gave an overview of the
Administrative Office of the Courts (AOC) (see attachment 1). He spoke of the
importance of continuing education for judges and noted that three educational
trainings will be presented by the AOC.

Judge Michael Oths, Magistrate, 4th District, Ada County and President of the
Idaho Magistrates Association, presented information about what cases Idaho
magistrates handle and the number of filings seen this past year (see attachment
2).

Judge Debra Heise, Magistrate, 1st District, Bonner County, spoke on the Idaho
Child Protection Act. She pointed out a typographical error which transposed IV
to VI (see attachments 3 and 4). She explained how child safety referrals are
received sending children into the protective custody of the State. Judges are
required to hold a hearing within 48 hours of a child safety referral. Depending
upon the situation, other requirements must be followed by the judges. If the
judges are not compliant with these requirements under Title 4E the State loses
federal money. Magistrates held 7,762 hearings statewide involving children.

Judge Heise explained the Court Appointed Special Advocates (CASA) and
guardian ad litem (GALS) programs (see attachment 4). These are volunteers,
and funding is provided from the public, Legislature and private work for training.



Judge Kent Merica, Magistrate, District 2, Nez Perce County, instructed the
Committee on family law and family court services relating to domestic relations
(see attachments 5 and 6). The courts are seeing a higher number of grandparents
seeking guardianship for grandchildren. The courts are also seeing a lot of refiling
of existing cases. The number of self-represented litigants has risen posing a
challenge for the court. Issues are complex and self representation results in
many people not being legally represented, and the court could not help out. The
creation of the Court Assistance Office (CAO) and the Family Court Coordinators
(FCC) helped assist litigants in filling out appropriate forms and helped them
prepare for court. The FCC in all districts has established some core services
including parenting classes and mediation that help both the family and the courts.
The CAO and FCC helped those who are self represented to produce the correct
pleadings and to have the case resolved in the magistrate court. This year the
Idaho Supreme Court adopted the Family Law Rules of Civil Procedure. This
effort brought all the rules of procedure that involve family law cases into one
format, streamlined the process and provided sample forms of assistance for
self-litigants. It also established timelines for discovery. This helps efficiently move
cases through the system with the goal of having cases for a short amount of time
and keeping them in magistrate court if possible.

Judge Dayo Onanubosi, Magistrate, District 3, Canyon County, reviewed the
Idaho Juvenile Corrections Act, which laid out the legislative intent and policy of
the State. The Southwest Juvenile Justice Center is now over a year old (see
attachment 7). The judges understand they are dealing with juveniles not adults.
There had to be cooperation and collaboration between those involved in the
juveniles' lives. The number of juveniles housed by the State is at an all time
low. Judge Onanubosi outlined the parents' responsibility in the program. This
collaboration and cooperation passes along savings to the tax payers of the State.

Judge Rick Bollar, Magistrate, District 5, Minidoka County, presented information
on domestic violence courts (DVC). The program began in 2002 in Ada County
and with its success, by 2009 the Legislature adopted Idaho Code § 32-1408(3)
(see attachment 8). Objectives of DVC were to provide for victim safety and
offender accountability.

Judge Bollar described the components of cases primarily assigned to DVC.
Cases involved domestic violence and its fallout. The Statewide Domestic Violence
Court Coordinator is Amber Moe. Judge Bollar invited the Committee to read the
Legislative Review given by Ms. Moe and the Idaho Supreme Court, particularly
the part which discussed the Ada County Mentor Court. DVC functions in six of the
seven judicial districts in Idaho, the second district doesn't have a DVC program.

Judge Rick Carnaroli, Magistrate, District 6, Bannock County, highlighted the
criminal courts of Idaho. Judge Carnaroli described to the Committee the on call
duty that was rotated in some districts (see attachment 9). On-call duty involved
reviewing warrants, arraignment courts, walk-in applications for civil protection,
orders in domestic violence cases and involuntary mental health commitments.
On-call outside of the work day means any time of the day. Judges are called for
search warrants, arrest warrants, and involuntary mental holds. On weekends the
judge reviews any arrest paperwork and sets bail. Some weeks, 7 a.m. mental
commitment hearings are held daily. Rural magistrates are on-call every day of
the year.
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Judge Carnaroli described the particulars of arraignment courts. These are
where people are seeing a judge for the first time for both felony and misdemeanor
offenses. Judges advise offenders of their rights and assign public defenders.
Based on applications reviewed, judges could release offenders from jail, set
supervision if needed and set bail. No contact orders are also issued when
needed. Misdemeanor offenders can plead guilty at arraignment, and guilty pleas
are taken after a determination that the offenders understand their rights.

Judge Carnaroli explained preliminary hearings were conducted by magistrates.
Prosecutors are required to show that a crime was committed and probable
cause that the accused committed the crime. Judges decide whether the case
goes to district court. Magistrates are the first to see felony cases. Judge
Carnaroli explained that pre-trial conference alternatives are for easily resolved
misdemeanors. These cases are held in one courtroom with a public defender,
prosecutor and private counsel. This is used to get cases though as quickly as
possible, some days getting through 140-160 cases.

Judge Carnaroli expounded that jury trials occur when a settlement didn't happen.
Misdemeanor jury trials are done in one day. If a jury was waived then there was
a court trial. The judge decides guilt, innocence and sentencing. Infraction trials
for contested speeding tickets are also provided for citizens. Sentencing and
probation oversight is used by a judge through re-arraignment. Most dangerous
and incorrigible offenders go to jail. The probation department serves a function in
the process. When a parolee violates probation the judge sentences them to a fine
or suspended jail or extends the probation. The longest probation allowed is two
years. Felony cases found to be misdemeanors are sent back to the preliminary
hearing judge to determine sentencing.

Judge Ryan Boyer, Magistrate, District 7, Bonneville County, spoke about the
differences between a problem solving court and a regular court. The vast majority
of the magistrate judges are problem solving court judges. Collaboration is the
key to problem solving courts (see attachment 11). The specialty courts convened
a group for a treatment team. These courts are for domestic violence, child
protection, truancy courts and youth courts (see attachment 10). Youth court is a
panel of youth who have juvenile offenders appear before them. They sentence the
offenders to classes, written essays, probation, and service. If a juvenile follows
the panel's guidelines and graduates from the program, the case is dismissed.

Not everyone is eligible for the problem solving court. Judges use the Level of
Service Inventory (LSI) for adults and youth factors to determine who is sent to
problem solving court. Judges use the standards and guidelines adopted by
the Statewide Drug Court and Mental Health Court Coordinating Committees in
deciding eligibility.

Senator Johnson (6) queried the Idaho Judicial Council about the number one
complaint received. Judge Oths answered perceived rude behavior by judges.

Senator Johnson (6) questioned the greatest need of the courts. Judge Heise
stated the need was for expanded training and trained volunteers for children.
Judge Wood clarified the need for volunteers. By law a child 12 and under was
required to have a volunteer independent advocate. There is a great need to
find and train these volunteers.

Senator Johnson (6) asked when a child payment order was charged and DNA
evidence later showed the male is not the father, could the charge be made
administratively to change the order of payment. Judge Merica explained that the
process involves both administrative action from Health and Welfare and judicial
reversal of the determination order.
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Senator Burgoyne spoke about self representation numbers increasing. Judge
Merica clarified that cost is a huge issue in retaining a lawyer, so more accused
people are representing themselves. The court is trying to set up a volunteer
lawyer program and the program has helped some people. Legal Aid has more
requests than they can handle.

Senator Johnson (11) complimented the group of judges in attendance and
questioned if salaries of judges are in parity with private lawyers. Judge Wood
replied that they are not in parity in most areas.

ADJOURNED: Vice Chairman Hagedorn thanked the judges for their work and attendance.
There being no further business at this time, Vice Chairman Hagedorn adjourned
the meeting at 2:55 p.m.

Senator Hagedorn Carol Cornwall

Vice Chairman Secretary

Barbara Lewis
Assistant Secretary
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Atttachment 1
Idaho Magistrate Judges Association
Senate Judiciary Committee

January 28, 2015

AOC — Judge Barry Wood (Introduction)

District 4 — Judge Michael Oths (Who we are and where we come from)
District 1 — Judge Debra Heise (Child Protection)

District 2 — Judge Kent Merica (Family Court Services)

District 3 — Judge Dayo Onanubosi (Juvenile Courts)

District 5 — Judge Rick Bollar (Domestic Violence)

District 6 — Judge Rick Carnaroli (Criminal Courts)

District 7 — Judge Ryan Boyer (Problem Solving Courts)
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District 4 — Michael Oths (Who we are and where we come from)

2014 - 378,000 total filings in Idaho, 95% in Magistrate Court

* 2014 —193,000 filings (excluding infractions), 91% in Magistrate Court

» Magistrates handle:

> Felony initial proceedings

» Misdemeanors

> Child Protection

> Juvenile

> Divorce / Custody

» Guardianships / Conservatorships
> Probate

> Small Claims

» Civil Cases

* Demograpbhics:

> 89 Magistrates, at least one in each county
¢ 74 men; 15 women
¢ Median age is 56 — about half are in their 50s
¢ Median age at time of appointment is 43
¢ Median is 8 years on bench
> Prior Experience
¢ 46 came from private practice

¢ 26 came from county prosecutor office
¢ 16 “other”

e Magistrate Commissions, Idaho Code § 1-2201, et. seq.

e Disciplinary Complaints by Idaho Judicial Council

Attachment 2



IDAHO MAGISTRATES, AS OF DECEMBER 2014

Name D | County | Name D | County
Pat McFadden 1 | Benewah [& Kevin Swain 4 | Ada

Deb Heise 1 | Bonner | Mike Reardon 4 | Ada

Lori Muelenberg 1 | Bonner =i| William Harrigfeld 4 | Ada
Justin Julian 1 | Boundary [&l Joanne Kibodeaux | 4 | Ada

Barry Watson 1 | Kootenai Lynnette McHenry | 4 | Ada

Rob Caldwell 1 | Kootenai |8 John Hawley 4 | Ada
Scott Wayman 1 | Kootenai [l Roger Cockerille 4 | Boise
Clark Peterson 1 | Kootenai i David Epis 4 | Elmore
James Stow 1 [ Kootenai | George Hicks 4 | Elmore
Anna Eckhart 1 | Kootenai & Lamont Berecz 4 | Valley
Daniel McGee 1 | Shoshone |8 | Ted Israel 5 | Blaine
Randy Robinson 2 | Clearwater [@# Daniel Dolan 5 | Camas
Jeff Payne 2 | Idaho &1 Blaine Cannon 5 | Cassia
John Judge 2 | Latah = Mick Hodges 5 | Cassia
Stephen Calhoun 2 | Lewis ) Casey Robinson 5 | Gooding
Gregory Kalbfleisch | 2 | Nez Perce |88 Tom Borreson 5 | Jerome
Kent Merica 2 | Nez Perce Mark Ingram 5 | Lincoln
Michelle Evans 2 | Nez Perce Rick Bollar 5 | Minidoka
John Meienhofer 3 | Adams ! Roger Harris 5 | Twin Falls
Jayme Sullivan 3 | Canyon | Calvin Campbell 5 | Twin Falis
J.R. Schiller 3 | Canyon 4| Tom Kershaw 5 | Twin Falls
Gary DeMeyer 3 | Canyon Bryan Murray 6 | Bannock
Debra Orr 3 | Canyon _ Rick Carnaroli 6 | Bannock
Dayo Onanubosi 3 | Canyon | Tom Clark 6 | Bannock
Jerold Lee 3 | Canyon i Scott Axline 6 | Bannock
Frank Kotyk 3 | Canyon i Steve Thomsen 6 | Bannock
Randall Kline 3 | Canyon 8 Todd Garbet 6 | Bear Lake
Tyler Smith 3 | Gem B8 David Kress 6 | Caribou
Dan Grober 3 | Owyhee Eric Hunn 6 | Franklin
Brian Lee 3 | Payette @8l David Evans 6 [ Oneida
Robert Jackson 3 | Payette Paul Laggis 6 | Power
Gregory Frates 3 | Washington & Ryan Boyer 7 | Bingham
Russell Comstock 4 | Ada Scott Hansen 7 | Bingham
Cathleen M-Irby 4 | Ada &| Mark Riddoch 7 | Bonneville
Tom Watkins 4 | Ada 8 Michelle Mallard 7 | Bonneville
Laurie Fortier 4 | Ada Steve Gardner 7 | Bonneville
Carolyn Minder 4 | Ada Ralph Savage 7 | Butte
James Cawthon 4 | Ada Penny Stanford 7 | Clark
Christopher Bieter | 4 | Ada Chuck Roos 7 | Custer
Andrew Ellis 4 | Ada Gilman Gardner 7 | Fremont
Theresa Gardunia 4 | Ada Robert Crowley 7 | Jefferson
Diane Walker 4 | Ada Stephen Clark 7 | Lemhi
David Manweiler 4 | Ada Mark Rammell 7 | Madison
Michael Oths 4 | Ada Jason Walker 7 | Teton
Dan Steckel 4 | Ada

Attachment 2



Attachment 3

DISTRICT 1—Debra Heise (Child Protection)

Idaho Child Protective Act, Idaho Code 16-1601 states that it is “the policy of the state of
Idaho” to “establish a legal framework [for] judicial processing ....of child abuse,
abandonment and neglect cases....”

In 2012, Idaho’s child welfare system ranked No. 1 in the nation by Foundation for
Government Accountability.

The anatomy of a Child Protective Act case and Title VI-E compliance requirements.

In state fiscal year 2014:

> 8,005 child safety referrals were investigated by the Idaho Dept. of Health and Welfare,
67% of which were classified as neglect, 26% as physical abuse, and 7% as sexual abuse.
» 15% of the 8,005 cases investigated by the Department were substantiated, and 735 Child
Protective Act petitions were filed.
. > 1,181 children entered foster care in 2014 and 1,259 exited foster care.
> 2.481—total number of children in foster care in Idaho in 2014

Guardian ad Litem (GAL) Programs, also known as Court Appointed Special Advocates
(CASA), exist in each of the 7 judicial districts.

GAL volunteers contributed 91,375 hours to children in CPA cases in SFY2014, roughly the
equivalent of 46 full time positions.

GAL programs—successful public/private partnership



Attachment 4

Child Protection

Keeping Idaho’s Children Safe, Healthy, and Home

There can be no keener revelation of a society’s soul
than the way in which it treats its children. ~~ Nelson Mandela
Report to Governor
C.L. “Butch” Otter For the past fifteen years, Idaho courts have worked diligently to strengthen and enhance
and the 15t.Reg“_lm' the role of the courts in Idaho’s child protection process and thereby improve outcomes
' for some of Idaho’s most vulnerable children and families.

OutcoMES FOR IDAHO'S CHILDREN & FAMILIES REMAIN STABLE
In FY2014, the courts and the Idaho Department of Health and Welfare (IDHW)
continued their long and strong history of working collaboratively for the benefit of Idaho
children and families. One of the results of this collaboration is that outcomes for Idaho
children and families remained stable in FY2014.

1. Number of Child Protection Cases. The number of child protection petitions filed in FY2014
remained stable, with a very slight decrease in the number of cases filed when compared with
FY2013 (739 petitions filed in FY2013 and 735 filed in FY2014), but a notable decline of 9%
when compared to the five-year high in FY2010.

2. Number of Children in Foster Care. In FY2014, the number of Idaho children in out-of-
home care increased slightly, by 3.7%, when compared to FY2013. Despite the slight increase
in the number of children in care, FY2014 continues a downward trend in the number of
children in care, with a decline of 11% when compared to the five-year high in FY2010.

3. Cost of Qut-of-Home Care. Mirroring the slight increase in the number of Idaho children
in out-of-home care, the cost of foster care in FY2014 increased by 3% when compared to
FY2013, but declined by 7% when compared to the five-year high in FY2010.

Chlildran Placed In Foster Care and Annual Expenditures
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The courts and the Idaho Department of Health and Welfare remain committed to keep-
ing Idaho children safely at home and to place them in out-of-home care only when
there is no way for a child to be safe at home. When placement in out-of-home care is
unavoidable, efforts are made to safely reunify the family within twelve months whenever
possible.

-



ENHANCED SERVICES AND SUPPORT AVAILABLE TO IDAHO FAMILIES CHALLENGED BY
SUBSTANCE ABUSE AND TRAUMA AND/OR MENTAL HEALTH ISSUES

Idaho families faced with both a child protection case and a substance use disorder are among Idaho’s highest risk and
highest need families. Child protection cases involving a substance use disorder are complex and challenging. Idaho’s r
four child protection drug courts (CPDCs), one each in Nez Perce, Twin Falls, Bannock, and Bonneville counties, provide
enhanced treatment, services, and support to families that have an open child protection case. To qualify, families must
meet the drug court eligibility requirements (high risk/high need) and voluntarily agree to participate. Enhanced services
and support may include assistance with transportation, housing, child care, employment, and medical/dental care not
covered by other funding sources.

In FY2014, Idaho’s four CPDCs:
o served a total of 77 parents and 100 children; o reunified 41 children with their families; and
o graduated 13 participants; » welcomed 2 substance free babies.

For those Idaho families with an open child protection case, a substance use disorder, a history of trauma and/or a co-
occurring mental health diagnosis, enhanced trauma informed treatment and services are available in the Twin Falls and
Bannock County child protection drug courts. The enhanced treatment and services are funded by a three-year, $550,000
federal grant awarded to the Idaho Supreme Court in FY2014.

The courts and IDHW are exploring opportunities to provide enhanced treatment and services to families who have an
open child protection case and a substance use disorder but who do not meet the eligibility requirements for, or decline
participation in a CPDC. IDH, in collaboration with the courts and other key stakeholders, applied for and was awarded
one of five “Access to Recovery” grants (ATR-1V) in late FY2014. IDHW will manage the ATR-IV grant. Although the
details of available funding, treatment and services offered under the ATR-IV grant are not yet finalized, it is certain that
families with an open child protection case and a substance use disorder are one of three at-risk populations that will be
served by the ATR-IV grant.

IpAHO’S GUARDIAN AD LITEM PROGRAMS: PROTECTING PRECIOUS RESOURCES

Idaho’s seven guardian ad litem programs (GAL or CASA programs) exemplify a successful public/private partnership
that greatly benefits Idaho children and families. The Idaho GAL programs are funded by an appropriation from the
Idaho Legislature (approximately two-thirds of total funding) and from community donors (approximately one-third of
total funding). GAL volunteers worked incredibly hard in FY2014, contributing 91,375 hours, roughly the equivalent of
46 full-time positions, to advocate for Idaho’s abused, abandoned, and neglected children.

Idaho Code § 16-1614 provides that in Child Protection Act cases, the court shall appoint a guardian ad litem (GAL) for
any child under 12 years old and may appoint a GAL for children 12 years or older. In FY2014, Idaho judges appointed

a GAL to advocate on behalf of 292 children’, of which 222 (76%) benefitted from the steady, positive influence, and
compassionate advocacy of a GAL volunteer. The remaining 70 children (24%) were monitored by CASA staff, but did not
have the long-term support and child-focused advocacy of a volunteer GAL. Despite the ongoing support of the Legislature
and the citizens of Idaho, additional funding is needed to ensure that Idaho’s GAL programs can meet their statutory
mandate.

Much has been accomplished to improve outcomes for Idaho’s most fragile families and children in the past year.
Much remains to be done.

Nothing you do for children is ever wasted. ~~ Garrison Keillor

12-16-14

1  This number represents children for whom a GAL was appointed during FY2014. It does not include children for whom a GAL was appointed in previous years that
continued to be unserved by a volunteer during FY0214. Idaho’s CASA programs report that a total of 427 children for whom a GAL vas arpointed wen’ unserved by 7
GAL volunteer at some point during FY2014. \.
i
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. Attachment 5
District 2 — Kent Merica (Family Court Services)

Domestic Relations Cases Include:

> Divorce

» Child Custody

» Custody Modification
» Child Support

» Paternity

» Civil Protection Orders
» Guardianship

» Adoption

Just Under 20,000 new filings in 2014

Over 5,000 reopenings of existing cases

About half the cases involve people representing themselves

Statewide Court Assistance Offices

» Over 60,000 requests for civil litigation forms, about % of which were family law
Family Court Coordinators

New Family Law Rules of Procedure



- Attachment 6

Civil Filings, Reopenings, and Totals for Family Law Cases (CYs 1°

1] - 2013 2014
Case Category i .
b Filings Reopenings lotal Filings  Reopenings l'otal

Domestic Relations 1,024 3,457 4,481 1,087 3,061 4,148

Divorce w/ Children 4,137 328 4,465 3,906 742 4,648

Divorce w/o Children 4,310 82 4,392 4,187 125 4,312

Child Support 4,268 855 5,123 3,970 1,023 4,993
- Domestic Violence 4,160 118 4,278 4,361 110 4,471
l Adoption, Termination, Both 866 21 887 994 22 1,016
| Guardianship, Conservatorship,

Both--Minor 642 69 711 698 80 778

Guardianship, Conservatorship,

Both--Adult 642 294 936 660 245 905

Totals 20,049 5,224 25,273 19,863 5,408 25,271

Court Assistance Office Contacts

62,356

49,404
32,241
w.ll" "

Family Court Services

80,000 76,131
| 71,936 70,420 :
70,000 | 66,344
60,000 1
50,004
50,000 :
42,161
" 40,000 | 37,827
|
[
30,000 |
|
20,000 'I
10,000 I
o Ui " . : ) -
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Trends in Requests for Services




District 3 — Dayo Onanubosi (Juvenile Courts)

Attachment 7

Southwest Juvenile Justice Center

In-House Prosecutor and Public Defense delivery system

Juvenile Problem-Solving Court, with emphasis on drug dependency

The number of juveniles committed to IDJC is at an all-time low

Cooperation amongst:

» Courts

» Probation Departments
» School Districts

» Law Enforcement

> Region 3 Mental Health

Leads to:
¢ Attendance / Truancy Court
¢ Youth Court

¢ Diversion Program
¢ Restorative Justice

e Empowering Parents



District 5 — Rick Bollar {(Domestic Violence)

e Domestic Violence Court Attachment 8

» Pilot Program in Ada County, in 2002
» Key Developments:

¢ 2009 passage of Idaho Code § 32-1408(3)
¢ Funding for Domestic Violence Court Coordinators

» Goals:

¢ Victim Safety

¢ Offender Accountability

¢ Effective Case Management
¢ Coordination of Information

» Components of Domestic Violence Court

¢ DV cases

¢ Protection Order Cases

¢ Related Divorce, Custody, Child Support Cases
¢+ Misdemeanor family violence cases

» Statewide Domestic Violence Court Coordinator —- Amber Moe

¢ DV Courts and Coordinators in 6 of 7 judicial districts
¢ Policies and Guidelines

o Fast-track criminal case disposition

B Ongoing judicial review

o Accountability

o Single judge coordination

» National Recognition for Ada County DV Court

» Bonneville County High Intensity DV Court



District 6 — Rick Carnaroli (Criminal Courts)

Attachment 9
On-call: Weekends

» Warrants

» 3:00 a.m. calls

» Involuntary holds / Commitment Hearings

Arraignments

Preliminary Hearings

Pre-trial conference alternatives / innovations — the 6™ District Project

Jury Trials

Sentencing / Probation Oversight

le



Attachment 10
District 7 — Ryan Boyer (Problem Solving Courts)

* Whatis a Problem-Solving Court?
¢ Idaho’s Problem-Solving Courts

» 27 Felony Drug Courts

» 11 Adult Mental Health Courts
» 1 Juvenile Mental Health Courts
» 6 Misdemeanor/DUI Courts

» 6 DUI Courts

» 7 Juvenile Drug Courts

» 4 Veterans Courts

* Specialty Courts
» Child Protection Courts

» Domestic Violence Courts
» Truancy Courts

» Youth Courts

* Standards and Guidelines adopted by the Statewide Drug Court and Mental Health
Court Coordinating Committee

* Is this Defendant Right for a Problem-Solving Court? The Level of Services Inventory
(“LSI”)

(3
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Attachment 11

Problem-Solving CH®

Drug Courts Reduce Recidivism and Save Tax Dollars

A recent statewide outcome evaluation of Idaho’s felony drug courts found that the
combined rate of recidivism and program failure is significantly lower for offenders in
felony drug courts than for offenders who were sentenced to probation or served a term
under retained jurisdiction. This finding provides added evidence that Idaho’s drug courts
save tax dollars which otherwise would be spent for longer periods of incarceration.

The full study can be found at www.isc.idaho.gov/solve-court/rd.

Combined Rates of Recidivism and Program Failure

Drug Court

Retained
Jurisdiction

Probation

16 YEARS OF PROBLEM-SOLVING COURTS IN IDAHO
Since Idahos first two drug courts were established in 1998, the drug court model has
expanded to provide a variety of sentencing alternatives for offenders with alcohol, drug
and mental health problems and to improve community safety, reduce recidivism, and
save taxpayers dollars. More importantly drug courts have saved lives, prevented drug-
affected births, and returned individuals to lives as productive citizens. After sixteen
years of operation, Idaho now has 66 drug and mental health courts, operating under
Standards and Guidelines adopted by the Statewide Drug Court and Mental Health Court
Coordinating Committee. As of June 30, 2014, Idaho’s 66 problem-solving courts include:

» 27 Felony Drug Courts

» 11 Adult Mental Health Courts

» 1 Juvenile Mental Health Court

» 6 Misdemeanor/DUI Courts

» 6 DUI Courts

» 7 Juvenile Drug Courts

» 4 Veterans Courts

AN IMPORTANT MILESTONE FOR PROBLEM-SOLVING COURTS
Not only have drug and mental health courts served over 15,642 offenders since 1998,
there have now been nearly 6,000 graduates with 578 graduates in FY2014. Of those
served in drug court, 58% were felony offenders. If this sentencing alternative was not
available to district court judges, these offenders would likely have been sentenced

to the penitentiary, incurring costs in excess of $20,000 per year per offender just for
incarceration.

[«



VETERANS TREATMENT COURTS GAIN MOMENTUM

Men and women who honorably serve their country may return from combat service with mental health issues, substance
use disorders and/or post-traumatic stress disorder or traumatic brain injuries. These problems may in turn lead to justice
system involvement. In FY2014, 87 Idaho veterans participated in a veterans treatment court for a total of 181 veterans / -
served since the courts started in FY2012. The creative partnerships these courts have established with four regional
Veterans Administration Medical Centers and the Idaho Division of Veterans Services has significantly expanded the
crucial resources necessary for these veteran participants to restore their lives and regain their honor. Veterans courts are
now operating in Ada, Bannock, Canyon and Nez Perce counties and planning or needs analysis is underway in Bonneville,
Kootenai and Twin Falls Counties.

IpAHO COUNTED AMONG NATIONAL LEADERS

The Bonneville County, 7th Judicial District Mental Health Court began in 2002, under the leadership of Judge Brent Moss.
Since 2005 the Bonneville County mental health court has served as a national mental health court learning site by the
Council of State Governments Justice Center. Jurisdictions across the country wanting to start a mental health court travel
to Idaho Falls to visit the court and learn from its multidisciplinary team. Similarly, the Nez Perce County Felony Drug
Court was selected to be a national drug court mentor court to assist other courts who will visit Lewiston and observe best
practices and evidence-based operational procedures in action.

PROTECTING PRECIOUS RESOURCES: SUCCESS WITH FAMILIES / DRUG-FREE BABIES
Child protection drug courts seek to engage families to end the cycle of intergenerational trauma and antisocial attitudes,
restore families and build productive individuals. Idaho’s four child protection drug courts served 77 parents last year

in Lewiston, Twin Falls, Pocatello and Idaho Falls. In addition, 22 babies were born to clean and sober women in Idaho
drug and mental health courts this year, bringing the total to 323 drug-free births, since the beginning of Idaho’s problem-
solving courts. National estimates project that a baby born drug-free will save taxpayers as much as one million dollars in
lifetime costs and the child will avoid many learning and behavioral challenges throughout their life.

Dru COURT SUCCESS STORY

Staci M. is truly an inspiration. She graduated from the Kootenai County
Drug Court program in October of 2007. Approximately a year after her
graduation, she joined the drug court team and attended every session to
offer peer support for several years until her work schedule conflicted with
the sessions. Staci’s insight helped the team to shape appropriate sanctions
and incentives. She has achieved over eight years of sobriety and remains
active in the recovery community. To top this, Staci completed the Coeur
d’Alene Ironman Triathlon in June 2014.

Staci has come a long way since the methamphetamine addiction which
brought her into the drug court. Pictures are worth 1000 words. The photos
show Staci in her June 2006 booking photograph and today!

12-16-1-

For further information, contact Senior Judge Barry Wood
Email:” bwood@ idcourts.net /// Phone: 208-334-2246




AGENDA

SENATE JUDICIARY & RULES COMMITTEE

1:30 P.M.
Room WW54
Friday, January 30, 2015
SUBJECT DESCRIPTION PRESENTER
RS23192 Relating to the Harmonized Uniform Business
Organizations Code created by the Uniform Law  Mike Brassey, Uniform
Commission. Law Commission
RS23348 Relating to restricted driving privileges for work Michael Henderson,
and medical purposes for certain people with Legal Counsel, Idaho
suspended driving privileges Supreme Court
RS23349 Relating to restrictions on senior judges Michael Henderson,
Legal Counsel, Idaho
Supreme Court
RS23350 Relating to reasonable and safe maximum speed Michael Henderson,
limits Legal Counsel, Idaho
Supreme Court
RS23351 Relating to crimes involving the use of a financial Michael Henderson,

transaction card

Legal Counsel, Idaho
Supreme Court

If you have written testimony, please provide a copy of it to the committee
secretary to ensure accuracy of records.

COMMITTEE MEMBERS

Chairman Johnson(Lodge)

Vice Chairman Hagedorn

Sen Davis
Sen Tippets

Sen Johnson

COMMITTEE SECRETARY

Sen Bayer

Sen Souza

Sen Werk
Sen Burgoyne

Carol Cornwall
Room: WW48

Phone: 332-1317
email: sjud@senate.idaho.gov
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MINUTES
SENATE JUDICIARY & RULES COMMITTEE

DATE: Friday, January 30, 2015

TIME: 1:30 P.M.

PLACE: Room WW54

MEMBERS Vice Chairman Hagedorn, Senators Davis, Tippets, Johnson (6), Johnson (Lodge,
PRESENT: 11), Werk, and Burgoyne

ABSENT/ Senators Bayer and Souza

EXCUSED:

NOTE: The sign-in sheet, testimonies and other related materials will be retained with

the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Vice Chairman Hagedorn called the Senate Judiciary and Rules Committee
(Committee) to order at 1:30 p.m.

RS 23192 Vice Chairman Hagedorn introduced Mike Brassey to introduce the RS.

Mike Brassey, Idaho Uniform Law Commission (Commission), explained that RS
23192 is a recodification of the existing laws relating to business organizations,
not a change in substance. The recodification will make the law more usable for
attorneys and others and will modernize it without changing the meaning of the
statutes. Mr. Brassey explained the establishment and purpose of the Commission.

Mr. Brassey informed the Committee that this RS was a project by the Commission.
The purpose of the proposal is to take all unincorporated business organization
laws, and redo them so common issues are considered in one location. To assure
that the law would address Idaho's needs a committee from the Business and
Corporate Law section of the Bar drafted the bill. Mr. Brassey did not go through
the details of the legislation as it has been heard twice before. He requested that
the Committee introduce RS 23192 with a correction of a typographical error on
page twenty, line 43, where the fee is $30 and should be $20.

MOTION: Senator Davis moved to print RS 23192 with the correction referenced by Mr.
Brassey. Senator Bayer seconded the motion. The motion carried by voice vote.

RS 23348 Michael Henderson, Counsel, Idaho Supreme Court (Court), explained that the
Court has a constitutional responsibility to report to the Governor annually on
defects and omissions in the law and to transmit the report to the Legislature for
consideration.

The first defect deals with the penalty for felony driving under the influence of
alcohol or drugs (DUI). A third DUI within ten years constitutes a felony DUI.

The law addresses the period of incarceration, the fine, the surrender or the
driver's license to the court, and the suspension of driving privileges. The section
regarding suspension of driving privileges has confusing and possibly contradictory
implications. Mr. Henderson asked that the Legislature give the judges some
clarification on their intent for this bill. RS 23348 expresses the language the judges
think will reflect the legislative intent, that the court can set the period of absolute
loss of driving privileges anywhere from one to five years. Within that five-year
period the court could grant restricted driving privileges.

MOTION: Senator Werk moved to print RS 23348. The motion was seconded by Senator
Johnson (6). The motion carried by voice vote.



RS 23349

Michael Henderson, Counsel, Idaho Supreme Court (Court), indicated that this RS
involves the outside activities of senior judges. Senior judges are retired judges
who provide a certain number of days each year in helping deal with the case load.
Currently senior judges are prohibited from accepting a position in another branch
or subdivision of state government nor in the government of the United States.

As written, senior judges cannot serve in military reserve nor could they teach
courses at state colleges or universities. The RS removes this language from the
law and requires that the senior judges comply with all applicable provision of the
Idaho Code of Judicial Conduct (Code).

Senator Johnson (6) inquired if the Code prevents a senior judge from practicing
law as the language being struck from statute addresses this issue.

Mr. Henderson replied that there is a section stating which provisions are
applicable to senior judges. It states that senior judges shall not engage in the
practice of law.

Senator Davis expressed concern regarding striking several issues already in the
Code. He asked if those issues could be left in the statute and add the provisions
of the Code.

Mr. Henderson explained that if this legislation passes, the Judicial Council and
the Court would clarify some of the provisions in the Code. The issues of the
practice of law, mediation and arbitration could be clarified in the Code rather than
having them frozen in statute.

Senator Davis stated that in the practice of law, mediation and arbitration the
senior judges are still receiving a fee in addition to the retirement benefits and other
benefits they enjoy. He asked if this is a healthy public policy.

Mr. Henderson answered that policy in engaging in these activities should be set
by the Code. Ifitis in the Code, the Judicial Council and the Court, with input
from others, can decide what the limits should be rather than having the blanket
statement now in statute.

Senator Davis expressed concern regarding senior judges, particularly senior
magistrate judges who work in a county where they were not elected. He agrees
with the Court and respects its position that this practice has saved the State a
great deal, and Idaho cannot afford to accomplish what it has under this system.

Mr. Henderson replied that this is a matter of resources. He explained that senior
judges serving outside of the district in which they were elected provide a valuable
service. The budget allotment for them and their duties are considered by the
Legislature from year to year.

Senator Burgoyne queried Mr. Henderson about the amount of time the senior
judges work. He pointed out that these judges are part-time as opposed to sitting
judges and so would be more likely to want to do outside work. He stated that he
appreciates the commitment of time a senior judge makes.

Mr. Henderson answered that the time varies. He explained that some work a few
weeks a year; some work two or three months a year. The cap on the amount they
receive is 85 percent of a district judge's salary plus their retirement benefit. Their
total compensation cannot equal the pay received by a sitting judge.

SENATE JUDICIARY & RULES COMMITTEE
Friday, January 30, 2015 — Minutes — Page 2



MOTION:

RS 23350

MOTION:

RS 23351

MOTION:

ADJOURNED:

Senator Burgoyne explained that a former Chief Justice sat on the Boise Parks
and Recreation Board and asked if that was within the Judicial Canon (Canon). He
stated that being part of the community is important for judges. Senator Burgoyne
expressed concern that the Canon might preclude a senior judge from participating
in some policymaking governmental activities.

Mr. Henderson indicated that the Canon permits service on boards in organizations
that are non-governmental.

Senator Davis moved to print RS 23349. The motion was seconded by Senator
Bayer. The motion carried by voice vote.

Mr. Henderson explained that this RS has to do with speed limits. Under Idaho
Code § 49-201 the Transportation Board (Board) may determine reasonable and
safe maximum speed limits on interstate highways not exceeding 75 miles per
hour, with 80 miles per hour in some circumstances. The Board can also set
limits not exceeding 65 miles per hour on state highways, with 70 miles per hour
in some circumstances. The term "not exceeding" means a limit lower than those
maximum limits can be set, but there is nothing referring to exceeding limits below
those maximums as being an infraction. Idaho Code § 49-654 defines speeding
infractions. This legislation would add "unless otherwise posted" to Idaho Code §
49-654 so exceeding those lower limits can be enforced as traffic infractions. A
discussion ensued regarding the use of white and yellow signs.

Senator Davis moved to print RS 23350. Senator Werk seconded the motion.
The motion carried by voice vote.

Mr. Henderson stated that this RS corrects an omission regarding financial
transaction cards (FTC). He pointed out that under Idaho Code § 18-3125itis a
felony to acquire or receive a FTC or FTC number without the consent of the owner.
The correction would add "with the intent to use to defraud" and would add the
element of intent.

Senator Tippets moved to print RS 23351. Senator Bayer seconded the motion.
The motion carried by voice vote.

Senator Hagedorn adjourned the meeting at 2:10 p.m.

Senator Marv Hagedorn Carol Cornwall

Vice Chairman

Secretary

SENATE JUDICIARY & RULES COMMITTEE
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AMENDED AGENDA #2

SENATE JUDICIARY & RULES COMMITTEE

1:30 P.M.
Room WW54
Monday, February 02, 2015
SUBJECT DESCRIPTION PRESENTER
RS23400 Relating to a change in the fine for failure to have Senator Grant
motor vehicle liability insurance. Burgoyne
RS23313 Relating to criminal background checks for those  Senator Grant
employed in certain sensitive positions. Burgoyne
RS23204 Relating to escape of juvenile prisoners convicted Sharon Harrigfeld,
of, or on probation for, a felony. Director, Department
of Juvenile Corrections
RS23282 Relating to inconsistencies in current laws on Sharon Harrigfeld,
blended sentences for juveniles convicted as Director, Department
adults and placed in the custody of the Idaho of Juvenile Corrections
Department of Juvenile Corrections.
Gubernatorial Cassandra Jones was appointed Executive Cassandra Jones
Appointment Director of the Commission on Pardons and
Hearing Parole to serve a term commencing August 18,
2014, serving at the pleasure of the Governor.
Gubernatorial Sharon Harrigfeld was appointed Director of the  Sharon Harrigfeld
Appointment Department of Juvenile Corrections to serve a
Hearing term commencing January 5, 2015, and expiring
January 7, 2019.
Presentation Director's Report on the Department of Juvenile ~ Sharon Harrigfeld,

Corrections

Director, Department
of Juvenile Corrections

If you have written testimony, please provide a copy of it to the committee
secretary to ensure accuracy of records.

COMMITTEE MEMBERS

COMMITTEE SECRETARY

Vice Chairman Hagedorn

Sen Davis
Sen Tippets

Sen Johnson(6)
Sen Bayer

Sen Souza
Sen Johnson(11)

Sen Werk
Sen Burgoyne

Carol Cornwall
Room: WW48

Phone: 332-1317
email: sjud@senate.idaho.gov
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MINUTES
SENATE JUDICIARY & RULES COMMITTEE

DATE: Monday, February 02, 2015

TIME: 1:30 P.M.

PLACE: Room WW54

MEMBERS Vice Chairman Hagedorn, Senators Davis, Tippets, Johnson (6), Bayer, Souza,
PRESENT: Werk, Johnson (Lodge, 11) and Burgoyne

ABSENT/ None

EXCUSED:

NOTE: The sign-in sheet, testimonies and other related materials will be retained with

the minutes in the committee's office until the end of the session and will then be
located on file with the minutes in the Legislative Services Library.

CONVENED: Vice Chairman Hagedorn called the Senate Judiciary and Rules Committee
(Committee) to order at 1:31 p.m.

RS 23400 Senator Burgoyne described RS 23400 as a simple change in the amount of
the fine for failure to carry mandatory auto insurance. The fine would move
from $75 to $300. Idaho's car insurance averages around $750 a year which is
not high. The State's current fine scheme incentivizes not carrying insurance
(see attachment 1).

Senator Tippets noted that the Statement of Purpose (SOP) contains a
number and but not a contact person; the error needs to be corrected. Senator
Burgoyne stated it would be corrected.

A discussion ensued about the change in the amount and the last time an
amount change was made by the Legislature.

Senator Werk questioned why the $300 amount was chosen. Senator
Burgoyne explained the Legislature had capped infractions at $300.

MOTION: Senator Davis moved to print RS 23400 with the corrections made to the SOP.
Senator Werk seconded the motion. The motion passed by voice vote.

RS 23313 Senator Burgoyne explained this bill would allow Idaho State Police (ISP) to
participate in the new FBI criminal background check program known as Rap
Back. This program automatically updates the criminal history of a person.
Currently the problem is that after a background check fingerprints are deleted
from ISP and FBI records and new criminal issues are not picked up. Under Rap
Back the fingerprints are retained by the FBI and ISP. Therefore a match will
appear when new criminal activity occurs. Employers and supervising entities
are not required to participate in the program.

RS 23313 provides ISP legislative authority to participate in and carry out the
Rap Back program, pursuant to administrative rules being adopted by ISP. These
rules would return to the Legislature as part of the rules review process next
Session. ISP would not implement Rap Back until the rules have come before
the Legislature.

Section 1 of RS 23313 amends Idaho Code § 37-3001 with added definition for
the Rap Back service. Section 2 of RS 23313 amends Idaho Code § 67-3008 to
authorize ISP to participate. A state fee of $25.00 and a federal fee of $39.75 is
charged to enroll in Rap Back. There is a user fee of $2.25 for two years, $6.00
for 5 years and $13.00 for a lifetime.
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Senator Davis questioned whether the legislation was brought on behalf of
anyone. Senator Burgoyne stated it was brought on behalf of ISP.

Senator Tippets asked for clarification on the process or criteria for
expungement of records. Senator Burgoyne yielded to Dawn Peck.

Dawn Peck, Manager, Bureau of Criminal Identification, explained that ISP
criminal records expungement follows a process using a written request. Rules
would be created that outline the whole program.

Senator Johnson(6) observed that the SOP stated the bill would correct a
problem. He asked for an explanation of the problem. Senator Burgoyne
replied that criminal activity committed after a background check would not be
available to the employer unless another background check was requested.
RS 23313 corrects that problem. Senator Burgoyne yielded to Ms. Peck for
further clarification.

Ms. Peck explained that background checks are only as good as the day they
are printed. She pointed out that crimes in other states do not show up for Idaho
checks but through the Rap Back system they would.

Senator Davis moved to print RS 23313. Senator Bayer seconded the motion.
Motion carried by voice vote.

Sharon Harrigfeld, Director, Department of Juvenile Corrections (DJC)
explained the revisions in RS 23204 allow for those over 18 years of age who
escape on a juvenile case to be adjudicated as adults in adult court.

Senator Tippets moved to print RS 23204. Senator Bayer seconded the
motion. The motion carried by voice vote.

Sharon Harrigfeld, Director, Department of Juvenile Corrections (DJC)
expounded to the Committee the process of blended sentences. In the case of a
juvenile who committed a serious crime and is tried as an adult, the sentence
as an adult could be blended keeping the offender at DJC for treatment and
rehabilitation. Upon release from DJC the court can impose the remaining
sentence, retain jurisdiction, and/or place on a rider or on felony probation. This
bill offers clarification on blended sentences.

Senator Davis questioned if this was a policy shift. Ms. Harrigfeld stated

it is not; it is just a clarification on blended sentences being dual sentences.
Senator Davis asked for clarification on the jurisdiction of a district judge, with
the understanding jurisdiction was retained only when a youth was sentenced
to North Idaho Correctional Institution (Cottonwood). Ms. Harrigfeld yielded to
Denton Derrington to answer.

Denton Derrington, Chairman of the Board of Juvenile Corrections, explained
that the Juvenile Corrections Act passed by the DJC states juveniles cannot be
kept in a judge's jurisdiction beyond the age of 18. Blended sentences were
instituted, and judges retained some jurisdiction while they were in DJC. RS
23282 will allow judges to retain jurisdiction of offenders while in DJC, when the
offender reaches 18 years of age, judges will decide if they will be moved into
Idaho Department of Correction (DOC) to finish their sentence.

Senator Davis moved to print RS 23282. Senator Johnson(6) seconded the
motion. The motion carried by voice vote.

Vice Chairman Hagedorn welcomed Cassandra Jones, appointed as Executive
Director of the Commission on Pardons and Paroles (Commission). Ms. Jones
gave a short biography of her experience and referenced her resume and
application.
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Senator Davis questioned Ms. Jones on her experience and knowledge of
what was needed at the moment for the Commission. Ms. Jones affirmed
her knowledge of the Commission and the need for streamlined technology.
Senator Davis asked if Idaho participates in the American Probation and
Parole Association (APPA) and how Idaho might compare with other states
in best practices. Ms. Jones was familiar with APPA but did not know if
Idaho participates in it. She stated there is another organization, Association
of Parolees Authorities International (APAI), that applied more directly to the
Commission. APAI did outline best practices which were very closely aligned
with Idaho and to the changes with Justice Reinvestment (JRI).

Senator Werk asked Ms. Jones her understanding and plan for better
coordination the over releases. Ms. Jones outlined the improved technology
and said with the help of the DOC and JRI, people will be moved through the
system more efficiently.

Senator Werk stated the backlog of minutes for hearings needed to be
addressed. Ms. Jones answered the Commission was aware of the issue
and was integrating a new data system that would be ready in a few months
to address the backlog and move forward with new minutes. There had been
legal issues about signing of the old minutes and those have been addressed
by the Commission. Integration and implementation of the system would make
a difference.

Vice Chairman Hagedorn set the confirmation vote on Ms. Jones for the next
meeting.

Vice Chairman Hagedorn welcomed Sharon Harrigfeld, appointed as the
Director of the Department of Juvenile Corrections (DJC). Ms. Harrigfeld spoke
about her experience and tenure working with juveniles. She explained how the
DJC has changed over the past years. Ms. Harrigfeld stood for questions.

Senator Tippets noted a possible conflict with her brother being a magistrate
judge in Ada County and asked if juvenile cases were handled by him. Ms.
Harrigfeld stated those cases were given over to other judges so as to alleviate
conflict.

Senator Burgoyne disclosed to the Committee that a member of his family
had a professional relationship with Ms. Harrigfeld when she was in private
practice as a counselor.

Senator Werk asked for clarification on the lawsuits at hand. Ms. Harrigfeld
stated she could not address the issues of the lawsuits as they are in litigation.
She did clarify that DJC has increased it's prison rape audits. Those audits have
shown the facilities to be in compliance.

Senator Burgoyne asked if she had given deposition in these lawsuits. Ms.
Harrigfeld said she had in the whistleblowers lawsuit, and it is a matter of public
record. Senator Burgoyne asked for a copy of that deposition. Ms. Harrigfeld
indicated a copy would be provided. Senator Burgoyne asked if any other
documents that are public record are available. Ms. Harrigfeld reported she
would provide a packet of information.

Vice Chairman Hagedorn asked Ms. Harrigfeld to get the packet of information
to the Committee Secretary. Vice Chairman Hagedorn set the confirmation vote
on Ms. Harrigfeld for the next meeting.

Sharon Harrigfeld, Department of Juvenile Corrections (DJC), presented a
PowerPoint on the projects, programs and future of the DJC (see attachment
1). She stood for questions.
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ADJOURNED:

Vice Chairman Hagedorn asked if funding from the Department of Education
was used to educate the juveniles in DJC. Ms. Harrigfeld answered in the
negative. Teachers for the DJC were paid out of the DJC's general budget. Vice
Chairman Hagedorn asked Ms. Harrigfeld if a trend chart could be made and
given to the Committee to help with understanding how many youth the DJC is
housing and where the numbers were headed. He recommended using 100,000
juveniles per year as a guideline.

There being no further business, Vice Chairman Hagedorn adjourned the
meeting at 2:58 p.m.

Senator Hagedorn
Vice Chairman

Carol Cornwall
Secretary

Barbara Lewis
Assistant Secretary

SENATE JUDICIARY & RULES COMMITTEE
Monday, February 02, 2015 — Minutes — Page 4



Idaho Car Insurance Rates by ZIP Code and City | CarInsurance.com

Articles
m Carlnsurance.com
Search by keyword

Compare Insurance Companies Types of Car Insurance Car Insurance Discounts

Home > State Car Insurance > Idaho

Idaho Car Insurance Rates
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Idaho drivers enjoy state car insurance rates that are 2mong the nation's cheapest -- if they shop
around. But in every ZIP cade -- all of idaho's cities and towns are mapped out below -- the lowest-
priced insurance company is hundreds of dollars less than the most expensive for the same coverage.

Idaho car insurance requirements
Idaho state law requires the following minimum car insurance coverage:

$25,000/550,000
Minimum property damage lability: $15,000

Minimum bodily injury liability

Idaho Car Insurance Rates by ZIP Code & City
To learn more about the most and least expensive cities for car Insurance, click the link below.
Car insurance rate comparison >

To ensure up-to-date Information, please enter the ZIP you are interested in the box below. Clicking a ZIP
within the map will display outdated data, We regret the inconvenience.

L sa Top Cities
Priciest Neighborhoods
In idaho
| 83536: $912
':L KAMIAIL
L{i | 83539: $910
1 83422 - Driggs: s oS = KOOSKIA
Average rate; $860 ! -
. You can't save if you don't shop. gi:sgh 15;;09
Lowest rate: $585 -
Highest rate: $1,338* 83546; $901

*Quotes from aix nationat carners. PIERCL
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Cheapest Neighborhoods
biggs In idaho

83706: $753
BOISE
B3647: $762
MOUNTAIN 110Mt
83712: §7¢5
BOIST

83705: $768
nom

Pay the Lowest Rate on the Block
Get real, custom quotes

Submit Que
and buy a better policy in minutes! i

Penny Gusner
Carinsurance.com
Consumer Analyst

What you need to know about car
insurance in Idaho

Idaho has very middle-of-the-road liability timits of $25,000 per person and $50,000 per accident for
bodily injury and $15,000 for property damage. If you have a family or own a home, the industry
standard for protection is 100/300/50.

Off-roading rules: Off-roading on ATVs, UTVs, motorbikes and other specialty off-roading vehicles is
popular in Idaho. The requirements vary depending on where you are riding. Reglstration of your
vehicle is almost always needed, but Insurance may not be unless you are also driving on state or city
roads with your vehicle. Idaho's public lands agencies put together an off-highway vehicle recreatjon
guide that explains where to ride and how to stay safe -- see it on their website, stayontrails.com

hltp://www.carinsurance.com/state/Idaho-car-insurance asnx

State Car Insurance

Attachment 1 — RS 23400

Questions & Answers

Call Us Toll Free: 1 -855-430-7753

Car Insurance Calculator

Someone may have just saved...

$464 / year*

Actual quote delivered: 11 hours ago

Quote Range $1,054-$1,518 per year

Age/Sex 30 / Male

State Ohlo

Vehicle 2013 CHEVROLET MALIBU 2LT
W/EASSIST

See how much you can save. ..
Zip Code Age
83720 Select

Currently insured?
Select Submit Que

Homeowner? Married?
Yes Yes

“Average annual savings is 5540

How popular
is your state plate?

' Currently
Ranked 11

Haven't voted?
Choose your favorite plates.

Who voted for this plate:
15% of men surveyed liked this plate
14% of women surveyed liked this plate
69% of 1daho residents surveyed liked this plate

See Offers From Qur
Top-Rate Partners

Alistate

Allstate® Auto Insurance

esurance
on Astate’company

You Could Save with Esurance!

See How Much You Could Save in Idaho
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Idaho drivers enjoy state car insurance rates that are among the nation’s cheapest -- if they shop Age/Sex 30 / Male
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Idaho car insurance requirements WIBASSIST
Idaho state law requires the following minimum car insurance coverage:
Minimum bodily injury liability $25,000/550,000 See how much can
Zip Cod A
Minimum property damage liability: $15,000 1p Lode it
83720 Select

Currently insured?

Idaho Car Insurance Rates by ZIP Code & City Select

To learn more about the most and least expensive cities for car insurance, click the link below.

. ) ) Homeowner? Married?
Car insurance rate compatison =

Yes Yes

To ire up-to-date information, please enter the ZIP you are interested in the box below. Clicking a ZIP
wi che map will display outdated data. We regret the inconvenience.
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Attachment 2

ldaho Department of Juvenile
Corrections

Senate Judiciary and Rules
Committee

Sharon Harrigfeld, Director
February 2, 2015

Developing productive citizens in partnership with communities,
through juvenile crime prevention, education, rehabilitation and
reintegration

IDJC Legislative Intent

Idaho Code 20-501

Provide humane, disciplined confinement to a juvenile offender
who presents a danger to the community

Strengthen opportunities for the juvenile offender’s development
of competency and life skills

Hold juvenile offenders accountable for their delinquent behavior

Invoke the participation of the juvenile offender’s parent or legal
guardian

Develop efficient and effective juvenile correctional programs
Provide a diversity of innovative and effective programs

Assist counties in developing meaningful programs for juvenile
offenders

Provide programs to increase public awareness of the mission ol
the juvenile corrections system

Develop and maintain a statewide juvenile offender system




Idaho Code 20-501 Legisiative Intent
ovide humane, disciplined confinement to a juvenile
2nder who presents a danger to the community

JCC—Nampa

(1) Provide humane, disciplined confinement to a juvenile
offender who presents a danger to the comimunity

IDJC Juvenile identified Needs
70%

60%
50%
40%
30%
20%

10%
- - 0,
5% 9%
Mental lliness Diagnosis Substance Use Disorder Special Education

* Public = 1DJC




(1) Provide humane, disciplined confinement to a juvenile
offender who presents a danger to the community

F CONNECTION
TO COMMUNITY

HIGH EXPECTATIONS & ACCOUNTABILITY

CARING B SUPPORTIVE RELATIONSHIPS

SAFETY & SECUMITY

(2) Strengthen Opportunities for the juvenile offender’s
development of competency and life skills
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IDJC Commitment 96%
Intermediate local level
Sanctions Aftercare

Programs for
At-Risk Youth Productive Cilizen

Programs
for All Youth

Prevention —— Intervention —— Rehabilitation —— Community Transition

5>




(2) Strengthen cpportunities for the juvenile offender’s
development of competency and life skills

Adolescent Development and Juvenile Justice

Why is it important? . - ==
Some things about young people are universal

View youth through the lens of developmental processes
Emotional versus cognitive development

A “speeding car without brakes or steering wheel”

Youth are inseparable from their families and communities of
origin




4) lnvoke the participation of the juvenile offender’s
, K !
parent or legal guardian

(5) Develop efficient and effective juvenile
correctional programs

Strengthening connections between individual
performance and agency mission




(5) Develop efficient and effective juvenile
correctional programs

Quality Standards
WhatWorks
Corrections Program Checklist

Y= S
/-" Parformance based Standards:
A Polioy & Procedure

Minimum Standards

(5) Develop efficient and effective juvenile
correctional programs

Wake

Morning Group Meeting
Breakfast

School

Lunch

Afternoon Group Meeting

~ Individual/Family Therapy

Dinner
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Juveniic & Parent

| Idsho Dep of Juvenila C:

Juvenile Corrections Center-Namps
Observation and Asseasment Unit ke o 4
Tuvanile Eandbock JCC St Anthony

Parent Handbool

Assist counties in developing meaningful programs
for juvenile offenders

Juvenile Justice Substance Use Disorder System:
Juveniles Served Per Level of Care

